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The problem statement in general terms and its
correlation with important scientific and practi-
cal tasks.

The number of achievements associated with
the use of the latest generation of software, artifi-
cial intelligence, is increasing day by day. With the
super-fast development of technology and artificial
intelligence, which is increasingly taking place in the
daily life of ordinary citizens, humanity in practice is
faced with a number of issues that need to be solved.
Currently, artificial intelligence is gradually, step
by step, displacing people from many professions.
Among the issues that need to be addressed at the
development stage, what exactly should be provid-
ed to humanity at this stage so that artificial intelli-
gence does not become a disaster for humanity and
how the legal field addresses issues when artificial
intelligence is involved in providing certain services
and works execution. It is also necessary to find out
in which case we are talking about artificial intelli-
gence and in which it is about software.

This work aims to formulate a holistic view of
the specifics of legal regulation in the application of
basic methods of content voice acting on television
(audiovisual works, multimedia, etc.) using the inno-
vative technologies through comparative analysis
of various software. The research aims to clarify the
main issues regarding the rights that arise from the
content voice acting. The results of this research will
identify the shortcomings and advantages of current
legislation of Ukraine in this area, as well as contrib-
ute to find ways for improving the legal regulation of
these specific legal relations.
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An analysis of recent researches and publica-

tions that have begun to solve this problem.

This issue has been the subject matter of sepa-
rate consideration in the publications of many stud-
iesrs such as A.S. Stefan, V.S. Drobiazko, R.V. Drobi-
azko, O.P Orlyuk, O.S. Onishchenko, V.M. Gorovy and
others.

Formulation of the goals of the scientific article

(task statement)

The purpose of this work is to study the legisla-
tion of Ukraine and France to determine the specif-
ics of legal regulation of relations arising in the use
of new technologies in voice acting of content, tel-
evision programs, audiovisual advertising materials
and other materials used in television. Achieving the
goal leads to the implementation of the following
tasks:

- to analyze the main legal approaches to the use
of software in the voice acting of content, television
programs, audiovisual advertising materials and oth-
er materials used on television;

- determine what is the subject of contracts for
the voice acting of content, TV programs, audiovisual
advertising materials and other materials used on
television through software and / or artificial intelli-
gence;

- understand which rights (copyright or related,
property or moral) arise when broadcasting content
on television and remain the subject of related rights.

to conduct a comparative analysis of the legisla-
tion of Ukraine and France in this aspect.
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Presentation of the main scientific research
material with full justification of the obtained
scientific conclusions.

The primary subject of the rights to the work, both
tangible and intangible, or as they are called, moral,
is the author.

According to Article 421 of the Civil Code of
Ukraine, the subjects of intellectual property rights
are: creator (creators) of the object of intellectual
property rights (author, copyright owner, inventor,
etc.) and other persons who own personal moral and
(or) property intellectual property rights in accord-
ance with this Code, another law or contract [1].

The nature of authorship is defined in more de-
tail in the Law of Ukraine “On Copyright and Related
Rights”, namely: Article 1 of this Law provides that
the author is a natural person who created a work
with his creative work [2].

Thus, two groups of copyright subjects are distin-
guished: the primary - author of the work, the second-
ary - copyright holder/owner, heir and others.

At the same time, the Intellectual Property Code of
France does not provide for a direct rule that would
certify the imperative belonging of authorship to the
natural person, but from Article L. 113-1 implies that
authorship belongs, unless otherwise proven, to the
person or persons under whose name this work is is-
sued.

To understand the nature of the author, first of all
it is necessary to determine what is the work under
the legislation of France. Article L. 112-1 of the In-
tellectual Property Code defines a copyrighted work
that is the result of mental activity, regardless of gen-
re, form of expression, quality or purpose [3]. Since
mental activity cannot be carried out by a legal entity,
we conclude that the legislation of France recogniz-
es the author of the work as a natural person.

According to P Y. Gauthier, a work is any innova-
tive result of the human mind activity, which leads to
the creation of an appropriate product that can be
aimed at meeting practical needs [4].

This definition, in more detail than that it is en-
shrined in the Intellectual Property Code of France,
gives an understanding of who can be the author of
awork. It means, it is not just a human, a natural per-
son who creates as a result of his creative, intellec-
tual work, but a person who creates a work as an ob-
ject of copyright, able to satisfy practical needs and
achieve the goal set by its author.

As already mentioned, the primary subject of
copyright is the author, who as a result of his intel-
lectual, creative work, creates the object of copyright
- a work. In modern civilization development, artifi-
cial intelligence, in accordance with the provisions
of both national legislation and international legal
acts, is not equated to the author, natural person/in-
dividual (human). Artificial intelligence cannot create
works and other objects of intellectual activity, and
if it creates, the authorship belongs to the natural
person who created the software. However, with the

development of artificial intelligence, it will become
increasingly difficult to track authorship of works
created with the support of artificial intelligence
and determine the boundaries of the result of using
software. In this case, it is necessary to determine
in which case we use the concept «artificial intelli-
gence” or “software”.

Currently, programmers have created and create
dozens of programs that are used in the voice acting
of audiovisual works, advertising, etc.

Yes, there is and is widely used software that al-
lows not only the written, printed work to be trans-
formed into the voiced one, but also to create an
audiobook, read the text, such as “Torohtiyka”, “Tala-
laika” and others. That is, the use of such programs
allows to change the form of expression of the work
and contribute to the emergence of a new work (de-
rivative) as an object of copyright.

Recently, the company “Verbit” has formed, which
is engaged in the transformation of voice into the
text. At the same time, this “voice-to-text” compa-
ny widely uses artificial intelligence technology and
commands of transcribing people.

There is also a program “Respeecher», which is
used for voice acting in different countries. This pro-
gram allows to voice texts with the voices of prom-
inent people (celebrities), journalists, authors, pres-
idents, even if their lives are over. However, all you
need is a voice, which will be digitized by the program
for further use.

At the same time, it is necessary to determine
whether the voice in the voice acting is a separate
object of copyright or related rights?

According to Jiri Toman, the gift of speech is one
of the greatest abilities of human being, which glo-
rifies him above the world of all living beings and
makes him human [5].

There are many definitions of the voice, but one
of the classics is that it is a sound, a sound that is
created as a result of the passage of air between the
vibrating vocal folds; or a set of sounds of various
pitch, strength and timbre, which a person makes us-
ing a voice apparatus [6].

Based on the above, the voice is a natural phe-
nomenon, data endowed by a person that is not the
item subject to copyright or related rights in the gen-
eral sense. On the other hand, for a good voice, the
performer has to work on himself, develop abilities,
approach to the process of voice acting creatively.
Thus, the voice itself is not the item subject to cop-
yright or related rights, as there is no major compo-
nent - creativity and the work itself. In the case when
the text is voiced acted, it is necessary to identify the
main participants in this process:

1) Authors of a work that is item subject to cop-
yright. The list of authors is determined by current
legislation. For example, an audiovisual work of art.

2) Translator who translates a work for voice act-
ing in Ukraine. He owns the copyright to the transla-
tion.



Legal, Economic Science and Praxis + N2 3, 2021

3) Actors - performers who voice this work. They
have related rights.

4) Post-production, technical staff that edits the
film.

Consequently, performers with their tone of voice,
who are selected to voice the work, act as legal_sub-
jects of related rights. It is necessary to determine
what rights and responsibilities go (accrue) to per-
formers after voice acting of content, because the
innovative technologies used in modern voicing of
content, TV programs, audiovisual advertising mate-
rials and other materials used on television indicate
the need_of_finding_out under what conditions you
can use the voice of the performer and when, in turn,
the concept “artificial intelligence” can be used.

Regarding the use of the performer’s voice in
voice acting process of content, television programs,
audiovisual advertising materials and other mate-
rials used on television, it is necessary to take into
account the terms of protection of related rights. In
accordance with Article 44 of the Law of Ukraine “On
Copyright and Related Rights”, the property rights
of performers are subject to protection for 50 years
from the date of the first recording of work’s voice
acting. It should be noted, that the personal moral
rights of performers, which include, in particular, the
right to object to any mutilation, deformation or other
modification of, or other derogatory action in relation
to, the work that would be prejudicial to the perform-
ers’ honor or reputation (Article 38), are protected in-
definitely.

After the expiration of this period of validity of
property rights, the voice acting becomes a part of
the public domain.

Regarding the use of artificial intelligence, such
as “Respeecher” and similar software, it can only be
about software without its association with human
intelligence, not artificial intelligence. The use of
such software in the voice acting of content, TV pro-
grams, audiovisual advertising materials and other
materials used on television, on the one hand, can fa-
cilitate the work of people involved in the voicing pro-
cess, and on the other, may violate the related rights
of performers. In the event that the voice acting of
works is performed by the voices of prominent fig-
ures and other individuals, it is necessary to comply
with the legislation of the territory of use of this pro-
gram, make sure that the company has permission
to use the voice of an individual and transfer to third
parties the possibility of recording media works with
the participation of its voice.

If more than 50 years have passed after voicing,
as noted, the performer does not have the right to
prohibit the use of his voice, because it already be-
longs to the public domain, but, at the same time, it
belongs to non-property (moral) rights, so it is man-
datory to ask the permission of the performer (cop-
yright holder, heir, etc.) for further reproduction and
use of his voice (voice imitation) using the software.
After voicing the work and the need to use the repro-
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duced voice of the performer to voice other works,
it is necessary to determine when signing an agree-
ment on the transfer of copyright to third parties,
what will be the subject of the contract and what -
the object. That is, it is necessary to determine what
is transferred - the rights to the technology with the
ability to record a certain voice or the voice itself,
which is reproduced using software or using artificial
intelligence.

In the case of using a program that is freely avail-
able to all who wish to convert written text into au-
dio, we will consider what steps should be taken in
order to comply with the requirements of copyright
legislation. Thus, first of all, you should familiarize
yourself with the license conditions on the site, if the
use of the software is possible on the basis of free
licenses. At the same time, the use of the software
may provide for monetization of the results of work,
which may be provided by the terms of the license.
The most common practice is the use of software on
the basis of free licenses solely for your own person-
al purposes. In the case of monetization, you must
additionally obtain additional permission and pay for
software use services. It can be an offer or an ac-
cession agreement. It should be noted that the leg-
islation of Ukraine does not expressly provide for the
use of free licenses, because the license agreement
must be paid and concluded in writing as opposed to
the Intellectual Property Code of France. The article
L122-7 provides for some types of rights that can be
transferred free of charge (reproduction, representa-
tion). At the same time, French law also does not
provide for the possibility of transferring the rights
to all works. For example, article L131-3 CPI stipu-
lates that audiovisual adaptations should provide for
rewards and in writing.

It remains to find out what is the difference be-
tween the use of software and artificial intelligence
in the voice acting of content, TV programs, audio-
visual advertising materials and other materials used
on television.

Wikipedia gives the definition of artificial intelli-
gence as follows:

Artificial intelligence (Al) is a section of computer
linguistics and computer science aimed at formal-
izing problems and tasks that are similar to human
actions.

Artificial intelligence - the ability of the engineer-
ing system to process, apply and improve the ac-
quired knowledge and skills [7].

In the State Standard of Ukraine DSTU 2938-94
(“Information Processing Systems”), artificial intel-
ligence is defined as “the ability of data process-
ing systems to perform functions associated with
human intelligence - logical thinking, learning and
self-improvement” [8].

Historically, the first definition of “artificial intelli-
gence” is the definition proposed by J. McCarthy in
1956 as part of the Dartmouth Conference, namely:
artificial intelligence is the science and technique of
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making (creating) intelligent machines, especially in-
telligent computer programs [9].

In the domestic professional literature, it is men-
tioned that artificial intelligence is engaged in the
study of intelligent behavior (in humans, animals and
machines) and tries to find ways to model such be-
havior in any type of artificially created mechanism
[10].

Note that in order to use the concept of “artifi-
cial intelligence” in contracts, it is necessary for the
software to meet certain criteria: self-improvement,
logical thinking and modeled intelligent behavior, in
particular, people, were present.

Note that in order to use the concept of “artifi-
cial intelligence” in contracts, it is necessary for the
software to meet certain criteria: self-improvement,
logical thinking and modeled intelligent behavior, in
particular, people, were present.

Therefore, based on the above mentioned, the
item object of the copyright agreement in the voice
acting process will be software that was created by
individuals, and the subject matter - property copy-
rights or part thereof transferred to the use of this
software. The voice acting itself, separately is not
subject to copyright protection, because it is not an
item object of its protection.

Propose to distinguish between the concepts of
“artificial intelligence” and “previous artificial intel-
ligence”. Software that does not reproduce logical
thinking and all the necessary conditions of “artificial
intelligence” can be called “previous artificial intelli-
gence”. With regard to the participation of perform-
ers, these related rights are related to copyright. Ar-
ticle L211-1 of the French Intellectual Property Code
provides that related rights must not infringe copy-
right or restrict the exercise of copyright by copyright
holders.

In accordance with Article 2 of the Law of Ukraine
“On Copyright and Related Rights” the performer may
be an actor (theater, cinema, etc.), singer, musician,
dancer or other person who performs, sings, reads,
recites, plays a musical instrument, dances or in any
other way performs works of literature, art or works
of folk art. The French Intellectual Property Code also
does not provide for a definition of an individual as
an performer. This rule of law indicates the creative
profession of man. A person carries out his profes-
sional activity on the basis of either an employment
contract or a civil law agreement. But in order for, for
example, the customer to get the result — the voicing
of a particular material, he may not involve people,
and use artificial intelligence, such as voicing of con-
tent.

At the same time, a need to distinguish between
copyrights and related rights arises in the process of
voice acting content, TV programs, audiovisual ad-
vertising materials and other materials used on tele-
vision. In this case, the difference will be that neither
an artificial intelligence nor a program cannot act as
authors, but only to be performers.

This conclusion is supported by practice, for exam-
ple, the voice of actor Val Kilmer, who lost his voice after
his illness, Sonantic was reproduced using previous ar-
tificial intelligence. At the same time, the actor's team
provided very few materials, so the program Voice En-
gine began training previous artificial intelligence with
less data than is usually used in such projects [11].

As we can see, there is currently no understand-
ing of where the boundary between artificial intelli-
gence and software lies across.

As you can see, there is currently no understand-
ing of where the line is between artificial intelligence
and software.

Based on the above regulatory definitions, the
definition contained in the state standard of Ukraine
DSTU 2938-94 is the most complete, and therefore,
in order for the software to be recognized as artifi-
cial intelligence, it is necessary that this program is
associated with human intelligence - logical thinking,
learning and self-improvement. However, it should
be borne in mind that DSTU is not a normative act,
but are technical and legal norms, state classifiers of
technical, economic and social information.

Otherwise, it was too early to talk about artificial
intelligence, which is used in the voicing of content
and audiovisual works, but we can use a separate
concept of “previous artificial intelligence” as soft-
ware developed by individuals and aimed at fast and
up-to-date voicing of content on television.

(P) Conclusions from this study and prospects

for further research in this direction

Research and comparative analysis of legisla-
tive regulation of the subject matter in Ukraine and
France made it possible to formulate the following
conclusions:

1. The author of the work can be exclusively a nat-
ural person (individual) who, due to his intellectual
creativity and originality of approaches to solving
the problem, creates new and unique item objects of
copyright that are subject to legal protection in ac-
cordance with the legislation.

2. The Intellectual Property Code of France does
not provide for direct recognition of the author of
work to be a natural person (individual), but in the
theory of intellectual property rights, authorship is
recognized by the individual.

3. At concluding the agreements for the transfer
of rights to works created using artificial intelligence,
it is necessary to take into account that artificial in-
telligence is not an author, and only software created
by individuals is subject to protection.

4. 1t is necessary to distinguish between such
concepts as “software” and “artificial intelligence”.
Programs used in the voicing of content, TV pro-
grams, audiovisual advertising materials and other
materials used on television are not inherently arti-
ficial intelligence, as they are created by individuals
and cannot improve themselves, imitate human be-
havior and learn to think logically.
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troduce the rules of law for the use of free licenses,
including software, because the free licenses are the
fairly common practice of exchange between natural
person (individuals) and legal entities for the devel-

5. At this stage of development, humanity can use
the concept of previous artificial intelligence, which
is close to artificial intelligence, but cannot yet inde-
pendently think and improve itself.

6. It is necessary in the legislation of Ukraine in-
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