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  This scientific article provides a general description of the methods of administrative and legal regulation in the field 
of production and circulation of baby food. It is proposed to understand the method of administrative and legal regula-
tion in the field of production and circulation of baby food to be a set of various ways, methods and means of direct and 
purposeful influence of public administration bodies and their officials within their competence on administrative and 
legal relations arising in the process. production and circulation of baby food in order to guarantee the constitutional 
right of the child to life and health, providing children with safe and quality baby food, implementation of state policy in 
the field of production and circulation of baby food.

  It is noted that the methods of administrative and legal regulation in the field of production and circulation of baby 
food can be divided by: 1) the nature of management decisions: administrative and economic; 2) the method of influ-
ence: a) those that oblige to perform certain actions; b) those that authorize to perform certain actions; c) those that 
encourage action; d) those that prohibit the commission of any action; 3) the nature of the activities of public admin-
istration: methods that have a service nature and methods that have a managerial nature.
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INTRODUCTION. Administrative and legal regula-
tion in the field of production and circulation of baby 
food is carried out by a system of methods of admin-
istrative and legal regulation in the field of production 
and circulation of baby food. In this article, the author 
provides a classification and a general description of 
the methods of administrative and legal regulation in 
the field of production and circulation of baby food.

RESEARCH METHODS. When writing this scientif-
ic article, a system of general scientific and special 
methods of scientific cognition was used. Namely: 
legal, formal, methods of analysis and synthesis, 
comparative, etc.

RESEARCH RESULTS. It is proposed to under-
stand the method of administrative and legal regula-
tion in the field of production and circulation of baby 
food to be a set of various ways, methods and means 
of direct and purposeful influence of public adminis-
tration bodies and their officials within their compe-
tence on administrative and legal relations arising in 
the process. production and circulation of baby food 
in order to guarantee the constitutional right of the 
child to life and health, providing children with safe 
and quality baby food, implementation of state policy 
in the field of production and circulation of baby food.

It is noted that the methods of administrative and 
legal regulation in the field of production and circula-
tion of baby food can be divided by: 1) the nature of 
management decisions: administrative and econom-

ic; 2) the method of influence: a) those that oblige 
to perform certain actions; b) those that authorize 
to perform certain actions; c) those that encourage 
action; d) those that prohibit the commission of any 
action; 3) the nature of the activities of public ad-
ministration: methods that have a service nature and 
methods that have a managerial nature.

DISCUSSION. An effective legal instrument of ad-
ministrative and legal regulation are the methods of 
administrative and legal regulation. As rightly noted 
by M.S. Zhukov that the science of administrative law 
tends to simplify its understanding, which, in turn, 
leads to the emergence and further spread of the 
doctrine of the tools of public administration, which 
competes with the doctrine of forms and methods of 
administrative regulation [1, p.217]. The legal instru-
ments through which the subjects of public admin-
istration perform their tasks and functions are the 
methods of administrative and legal regulation.

According to S.M. Alferov, the method of admin-
istrative and legal regulation should be understood 
as a way of exercising power-organizing influence of 
managing entities on managed objects [2, p. 86].

As noted by S.T. Goncharuk under the method 
of regulation understand the set of legal means by 
which the legal regulation of public relations in the 
field of public administration [3, p. 134].

Methods of administrative and legal regulation 
are a set of methods and tools used in their activities 
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by public administration entities in order to influence 
the behavior of individuals. An entity that uses the 
administrative method is an authority that performs 
administrative and administrative functions, includ-
ing if they are delegated to it. At the same time, the 
object is the behavior and actions of persons who 
are influenced by the power subject. Administrative 
and legal methods are inseparable from the process 
of exercising executive power, public administration 
cannot be supplanted by civil law categories of the 
contractual type. It is also obvious that the methods 
play a crucial role in ensuring the proper legal order, 
the level of state discipline [4, p. 187].

Administrativeists Yu. P. Bytyak and V. M. Garash-
chuk, suggest that the methods of administrative and 
legal regulation should be understood as methods 
and techniques of direct and purposeful influence of 
executive bodies (their officials) on the basis of their 
assigned competence, within the established limits 
and appropriate forms on subordinates. bodies, indi-
viduals and legal entities [5, p. 158].

Traditionally, the general features of the method of 
regulation is that it is implemented through: the use 
of regulations (establishment of responsibilities), the 
establishment of prohibitions, the issuance of per-
mits [6, p. 58]. The use of prescriptions in adminis-
trative law means the obligation to take appropriate 
action under the conditions provided by the adminis-
trative law, ie a positive obligation. The imposition of 
prohibitions is the imposition on the subject of legal 
relations of direct obligations to refrain from commit-
ting in the conditions prescribed by the norm, certain 
actions or to refrain from them at its discretion. Per-
mits as one of the ways to implement the method of 
administrative and legal regulation are understood 
as legal. It is emphasized that in the administrative 
and legal regulation of the competence of executive 
bodies, officials the principle of general prohibitions 
is applied (only what is expressly provided by law is 
allowed), and in the regulation of the status of citi-
zens the principle of general permits should be used 
as much as possible. , which is not expressly prohib-
ited by law) [5, p. 89]. At the same time, it is noted that 
the use of general permits can be regarded as a key 
direction of transformation of the method of regula-
tion, which takes place in the current conditions of its 
development and reform. At the same time, the mod-
ern transformation of the method of regulation tes-
tifies to its mixed nature, ie the organic combination 
of typical features of both imperative and dispositive 
methods of legal regulation [5, p. 93].

Thus, the methods of administrative and legal 
regulation are a system of legal instruments used by 
state bodies and local governments in the implemen-
tation of tasks and functions on behalf of the state in 
order to regulate administrative and legal relations.

Whereas the method of administrative and legal 
regulation in the field of production and circulation 
of baby food is a set of various ways, methods and 
means of direct and purposeful influence of public 

administration bodies and their officials within their 
competence on administrative and legal relations 
arising in the process of production and circulation 
of baby food in order to guarantee the constitutional 
right of the child to life and health, providing children 
with safe and quality baby food, implementation of 
state policy in the production and circulation of baby 
food.

Methods of administrative and legal regulation in 
the field of production and circulation of baby food, in 
our opinion, are characterized by the following fea-
tures:

1) regulated by the norms of administrative law;
2) have a legally authoritative nature, ie the sub-

jects who use them are endowed with the appropri-
ate powers and competence to perform imperative 
actions;

3) regulate administrative and legal relations aris-
ing on the one hand between the state in the person 
of authorized bodies and officials and operators of 
the baby food market, baby food producers, entities 
that handle baby food, buyers of baby food;

4) have a public authority, which is manifested 
in the ability to perform legally significant actions 
of management (supervision and control, as well 
as bringing the perpetrators to justice) and service 
nature (state registration, issuance of operating 
permits, issuance of certificates, licenses etc.) that 
cause legal consequences;

5) are implemented in the management process.
In the science of administrative law, the methods 

of administrative and legal regulation are divided as 
follows.

Yu. M. Kozlov divides administrative methods of 
public administration into two groups: non-econom-
ic (direct) and economic (indirect) influence [7].

A.E. Lunev proposes to apply the methods of pub-
lic administration to four independent groups: moral 
and political, economic, organizational, administra-
tive and directive [8].

G.V. Atamanchuk - also divided into four groups: 
moral and ideological, socio-political, economic, ad-
ministrative. There are other approaches, when there 
are individual, collegial, collective, combined meth-
ods, etc. [9].

According to the method of influence, adminis-
trative methods are divided into those that oblige to 
perform certain actions, and those that authorize to 
perform certain actions; encouraging socially useful 
actions; prohibiting the commission of any action 
[10, p. 245].

Methods of administrative and legal regulation in 
the field of production and circulation of baby food, 
depending on the criteria have several types:

I. By the nature of management decisions: admin-
istrative and economic.

Administrative methods of administrative and le-
gal regulation of production and circulation of baby 
food are expressed in the process of carrying out 
power management activities of public adminis-
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tration bodies in the process of state regulation of 
production and circulation of baby food. Article 6 of 
the Law of Ukraine “On Baby Food” stipulates that 
state regulation of production and circulation of baby 
food is carried out by: approval of norms and proce-
dures for free and preferential provision of baby food 
to infants and second-year children who are part of 
low-income families, and Infants and young children 
affected by the Chornobyl disaster have the status of 
a child affected by hostilities and armed conflict, or 
from among internally displaced persons, children 
from among the persons defined in Articles 10 and 
10-1 of the Law of Ukraine “On Status war veterans, 
guarantees of their social protection “; state control 
over compliance with the approved norms and proce-
dures for free and preferential provision of baby food 
to infants and second-year children who are part of 
low-income families, as well as infants and young 
children affected by the Chernobyl disaster, have the 
status of a child affected as a result of hostilities and 
armed conflicts, or from among internally displaced 
persons, children from among persons defined in Ar-
ticles 10 and 10-1 of the Law of Ukraine “On the sta-
tus of war veterans, guarantees of their social protec-
tion”; establishment of mandatory safety parameters 
and minimum specifications for the quality of baby 
food, raw materials, aids and materials for production 
and circulation used in its production; state registra-
tion of baby food; implementation of state supervi-
sion and control over the safety and quality of baby 
food in accordance with the law.

At the same time, economic methods of admin-
istrative and legal regulation in the production and 
circulation of baby food are manifested in the crea-
tion of such conditions for the development of subor-
dinate objects, under which they under the influence 
of certain material and financial incentives can inde-
pendently choose a behavior [11, p.229].

State stimulation of baby food production is car-
ried out, in particular, by: placing a state order among 
domestic producers of baby food; placing a state or-
der for the production of raw materials for the manu-
facture of baby food; introduction of mechanisms to 
reduce the cost of short-term and long-term loans 
and preferential taxation for baby food producers; 
subsidies for domestic production of raw materials 
used for the production of baby food; establishment 
of rates of import duty on baby food imported into the 
territory of Ukraine, similar (similar) to which are pro-
duced by domestic enterprises; application of other 
measures aimed at reducing the cost of baby food 
production [12, p.7].

ІІ. By way of influence: a) those that oblige to per-
form certain actions; b) those that authorize to per-
form certain actions; c) those that encourage action; 
d) those that prohibit the commission of any action.

Methods of administrative and legal regulation of 
a binding nature in the study area are used at differ-
ent stages of production and circulation of baby food, 
for example: - the central executive body that ensures 

the formation of state policy in the field of health must 
meet the raw materials intended for the production of 
baby food; - establishments of the trade network are 
obliged to provide the conditions of storage of baby 
food specified by the manufacturer on the label; - 
local governments are obliged to inform parents of 
children or their other legal representatives regard-
ing the norms and procedure for free and preferential 
provision of baby food to infants and second-year 
children who are part of low-income families, as well 
as infants and young children who are affected as a 
result of the Chernobyl disaster, have the status of a 
child who suffered as a result of hostilities and armed 
conflicts [12].

Methods of administrative and legal regulation of 
the authoritative nature in the research area, for ex-
ample, local governments have the right to decide 
on additional preferential or free provision of baby 
food to infants and second-year children who belong 
to the privileged categories; market operators and 
manufacturers of baby food have the right to produce 
baby food at facilities that have an operating permit 
obtained in the manner prescribed by law, etc.

In our opinion, the methods of administrative and 
legal regulation of an incentive nature in the study 
area include: the establishment of free and preferen-
tial provision of infant and young children with baby 
food, including infant formula and infant formula for 
subsequent stages of feeding, functional foods , baby 
food based on soy protein; providing parents of chil-
dren or their other legal representatives with informa-
tion on children’s nutrition, quality and safety of baby 
food, baby food kits and the procedure for free and 
preferential provision of infant and young children 
with baby food; identification of favorable special 
raw material zones for the production of baby food; 
development of domestic production of a wide range 
of baby food, in particular functional baby food; state 
stimulation of domestic production of baby food and 
raw materials for its production through preferential 
lending, taxation, customs and tariff regulation; ap-
plication of other measures aimed at reducing the 
cost and improving the quality of baby food [12, p.5].

Methods of administrative and legal regulation of 
a prohibitive nature in the study area, in our opinion, 
include the establishment of requirements, prohibi-
tions and restrictions, for example, the labeling of 
baby food: a) presentation of relevant products, in-
cluding their shape, appearance or packaging, pack-
aging materials used, the method of their placement 
and the environment in which they are displayed; 
b) advertising; the use of raw materials containing 
hormonal drugs, antibiotics, residues of heavy met-
als, pesticides, radionuclides and other dangerous 
substances, the presence of which is not allowed by 
state sanitary norms or the content of which exceeds 
the maximum permissible levels of residues in baby 
food, is prohibited in the production of baby food; the 
use of raw materials that do not comply with the san-
itary measures established by law is prohibited in the 
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production of baby food; establishing a ban on the 
use of food additives in the production of baby food; 
raw materials that do not comply with the sanitary 
measures established by law; palm stearin, hydro-
genation products of oils (margarine, spread), cot-
tonseed oil and sesame oil, mixtures of spices and 
condiments, which include unregistered or prohibited 
for use in the production of baby food supplements, 
etc. [12, p.9].

At the same time, the circulation of baby food is 
prohibited if it: 1) is not registered in accordance with 
the law; 2) does not meet the established safety and 
quality requirements; 3) produced from raw materials 
that were obtained from genetically modified organ-
isms and / or contained genetically modified organ-
isms; 4) incorrectly marked; 5) moved through the 
customs territory of Ukraine as contraband; 6) has 
an expired shelf life; 7) has damaged, depressurized 
packaging; 8) contains food additives and flavorings 
that are not registered and / or prohibited in the pro-
duction of baby food [12].

The labeling of infant formulas and follow-on for-
mulas should be designed to provide the necessary 
information on the proper use of the product.

III. By the nature of the activities of public admin-
istration: methods that have a service nature and 
methods that have a managerial nature.

In our opinion, the methods of administrative and 
legal regulation of the production and circulation of 
baby food, which have a service nature, include:

- implementation of state registration of baby 
food, market operator, baby food manufacturer, food 
additives and flavorings;

- issuance of an operating permit - a permit is-
sued by the territorial body of the competent author-
ity to the market operator based on the results of its 
capacity inspection and certifies the right of the mar-
ket operator to carry out activities for the production 
and / or storage of food of animal origin [12].

In our opinion, the methods of administrative and 
legal regulation of production and circulation of baby 
food, which have a managerial nature, include:

- implementation of the state sanitary-epidemio-
logical examination of baby food;

- implementation of state control over compliance 
with the approved norms and procedures for free and 

preferential provision of baby food to privileged cat-
egories of children. For example, in the first half of 
2021 alone, 414 unscheduled and 8 scheduled in-
spections in the field of food safety were conducted 
with the State Food and Consumer Service. 3,966 
food suppliers and 46 market operators supplying 
school meals and preparing for 14,531 secondary 
schools were inspected. According to the results of 
inspections, it was established that 11 market opera-
tors were not registered in the manner prescribed by 
law, 36 market operators operated without the neces-
sary permits. 189 instructions were issued for man-
datory compliance by business entities to eliminate 
violations of the law [14];

- standardization and standardization of safety 
and minimum specifications for the quality of baby 
food, raw materials, aids and materials for production 
and circulation used in its production;

- management, risk analysis and control (regula-
tion) at critical points (HACCP);

- implementation of state supervision over the 
safety and quality of baby food.

CONCLUSIONS. It is proposed to understand the 
method of administrative and legal regulation in the 
field of production and circulation of baby food to be 
a set of various ways, methods and means of direct 
and purposeful influence of public administration 
bodies and their officials within their competence on 
administrative and legal relations arising in the pro-
cess. production and circulation of baby food in order 
to guarantee the constitutional right of the child to life 
and health, providing children with safe and quality 
baby food, implementation of state policy in the field 
of production and circulation of baby food.

It is noted that the methods of administrative and 
legal regulation in the field of production and circula-
tion of baby food can be divided by: 1) the nature of 
management decisions: administrative and econom-
ic; 2) the method of influence: a) those that oblige 
to perform certain actions; b) those that authorize 
to perform certain actions; c) those that encourage 
action; d) those that prohibit the commission of any 
action; 3) the nature of the activities of public ad-
ministration: methods that have a service nature and 
methods that have a managerial nature.

REFERENCE:

1. Zhukov M.S. Formy ta metody administratyvno-pravovo-
ho rehuliuvannia chy instrumenty diialnosti publichnoi 
administratsii: porivnialnyi analiz. Yurydychnyi nauk-
ovyi elektronnyi zhurnal. № 2. 2020. S.215-218. URL: 
http://lsej.org.ua/2_2020/57.pdf

2. Alforov S.M. Administratyvne pravo. Zahalna chastyna: 
navchalnyi posibnyk. K.: TsUL, 2011. 216 s.

3. Honcharuk S.T. Osnovy administratyvnoho prava: 
navchalnyi posibnyk. K.: TOV «Vydavnychyi budynok 
«Avanpost-Prym», 2004. 200 s.

4. Administratyvne pravo Ukrainy. Povnyi kurs : pidruchnyk 
/ Halunko V.V., Dikhtiievskyi P.V., Kuzmenko O.V., Stet-
senko S.S. ta in. Kherson : OLDI-PLIuS, 2018. 446 s.

5. Administratyvne pravo Ukrainy: Pidruchnyk/ [Iu.P.Bytiak, 
V.M.Harashchuk, O.V. Diachenko ta in.]; za red. Yu.P.By-
tiaka. K.: Yurinkom Inter, 2004. 544 s.

6. Alforov S.M. Administratyvne pravo. Zahalna chastyna: 
navchalnyi posibnyk. K.: TsUL, 2011. 216 s.

7. Kozlov Yu.M. Admynystratyvnoe pravo. M.: Yuryst, 2003. 
318 s.



Journal of Law and Social Sciences

13

8. Admynystratyvnoe pravo: Uchebnyk dlia vuzov / Pod red. 
A.E. Luneva. M., 1970. 245 s.

9. Atamanchuk H.V. Admynystratyvnoe pravo. Yzd.-vo 
RAHS, 2003. 392 s.

10. Bandurka O.M. Upravlinnia v orhanakh vnutrishnikh 
sprav Ukrainy: Pidruchnyk. Kh.: Un-t vnutr. sprav, 1998. 
477 c.

11. Kozhura L.O. Publichne administruvannia prava osib z 
invalidnistiu na okhoronu zdorovia: dys. na zdob. nauk. 
stup. dokt. yuryd. nauk zi spetsialnosti 12.00.07 – ad-
ministratyvne pravo i protses; finansove pravo; infor-
matsiine pravo. Universytet mytnoi spravy ta finansiv, 
Dnipro, 2021. 367 s.

12. Pro dytiache kharchuvannia: Zakon Ukrainy vid 14 
veresnia 2006 roku № 142-V. Vidomosti Verkhovnoi 
Rady Ukrainy, 2006. №

13. Dyrektyva Komisii 2006/141/IeS vid 22 hrudnia 2006 
roku pro dytiachi sumishi ta molochni sumishi ta 
vnesennia zmin do Dyrektyvy 1999/21/EC Tekst, shcho 
stosuietsia YeEZ. URL: https://eur-lex.europa.eu/eli/
dir/2006/141/oj

14. Z pochatku roku v Ukraini vyluchyly ponad 2 tonny 
neiakisnykh produktiv dlia shkil. URL: https://www.
ukrinform.ua/rubric-society/3252048-z-pocatku-ro-
ku-v-ukraini-vilucili-ponad-2-tonni-neakisnih-pro-
duktiv-dla-skil.html


